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Abstract:

In this paper, we examine the effective solution of dismissal dispute from a viewpoint of labor
law and the labor economics for the purpose of the legal protection of workers under dissolution of
corporation. Especially, we examine the way of the legal protection of workers when the workplace
has disappeared by a genuine dissolution of corporation while referring to the argument of the
monetary compensation system to dismissal in recent years. We also examine recent precedents
including two leading cases and grasp the situation of the current dismissal dispute and the criterion
of the court. We should refer to the discussions such as Ministry of Health, Labor and Welfare, laws
of Germany and other legal systems and attempt to suggest toward effective introduction.

On the occasion of a dismissal dispute, we need to move forward with the discussions so far over
the dismissals accompanying the dissolution of corporation. Firstly, it is necessary to investigate
the legal protection of workers against the disguised dissolution of corporation. We can clarify
concrete disputes by examining the recent cases and confirm a judgment standard of the court.
Secondly, in the genuine dissolution of corporation there is no need to dispute dismissal in court
due to reasonable conditions. A monetary compensation system as a consideration to workers
is examined before the dissolution. This system has already been effectively utilized in unfair
dismissal and is ready to be introduced. However, employment security such as the monetary
compensation system is for workers, and this system should function as an option for workers not
only after the dissolution but also before the dissolution.

After all, the monetary compensation system for dismissals should be introduced before and after
the dissolution of corporation, reflecting the intentions of the workers. As a result of the analysis of

precedents, this system works effectively before a genuine dissolution of corporation.

Keywords: Dissolution of Corporation, Monetary Compensation System for Dismissals, Unfair

Dismissal
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